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DETAILED ACTION 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Eriksson 
(U.S. Patent No. 3,594,932) in view of Hall (U.S. Patent No. 5,810,543) or Pipkin (U.S. 
Patent No. 2,930,152). 

[claim 1] Eriksson discloses a convertible barrow comprising a body (10) having a 
substantially flat platform arranged to rest flat on the ground (FIG 1), the platform having a toe 
end and a heel end and arranged to receive a load at the toe end from substantially ground level, 
opposed side walls, and a rear wall extending upwardly from the heel end of the flat platform, a 
handle (18) attached to the body and extending upwardly and rearwardly from the body and 
arranged such that a user may tilt the body on either the toe end or the heel end of the platform, a 
wheel carriage having at least two spaced wheels (52) rotatably mounted on a cross member 
(50), a pair of wheel pivot arms (20) each pivotably connected to the cross member at one end 
thereof and pivotably connected to the opposed side walls at first pivot points (14) at the other 
end thereof and spaced apart by a width greater than the width of the platform, the barrow 
carriage being pivotable about said first pivot points from a first position where the wheels and 
barrow platform are both resting on the ground and said cross member contacts said rear support 
section so as to support the barrow on said rear wall when the handle is depressed so as to 
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elevate the platform above the ground (FIG 2), through a second position in which said cross 
member closely passes the heel end of the platform (between the first and third positions shown 
in FIG 3) to a third position (FIG 4) in which said cross member contacts the middle of said 
platform when the platform is level above the ground, said first pivot points on the body being 
located substantially equidistant from the carriage cross member in each of the first, second, and 
third positions. 

Eriksson does not disclose a gate for retaining the load when the platform is tilted. Both 
Hall and Pipkin teach a barrow including a gate (35 - Hall, 70 - Pipkin) for retaining a load when 
the barrow is tilted. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the apparatus shown by Eriksson with the gate of Hall or Pipkin 
in order to provide the advantage of securing the load while traversing rough ground from one 
point to the next. 

Eriksson does not explicitly disclose the rear wall being inclined rearwardly from the heel 
end of the platform to define a rear support section, however, he does state that item 10 is "a 
plow shaped as a container". Both Hall (FIG 10) and Pipkin (FIGS 1-3) teach containers having 
a shape that includes a rear wall being inclined rearwardly from the heel end of the platform to 
define a rear support section. Examiner has attached a marked up copy (labeled 'Exhibit A') of 
FIG 6 of Eriksson showing the type of containers taught by Hall and Pipkin in combination with 
the structure of Eriksson. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the apparatus shown by Eriksson with the container 
shape as taught by Hall or Pipkin in order to provide the advantage of greater cargo capacity as 
shown in the marked up copy provided. 
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[claim 2] Hall or Pipkin also show the rear wall being inclined so as to form an included 
angle with said platform about said heel end on the order of 120 degrees. 

[claim 3] Examiner notes that locating the pivot points longitudinally along the distance 
between the heel end and toe end of the platform, specifically being located along a vertical line 
drawn from a point on the platform that is one quarter of the distance from the heel end to the toe 
end, would have been obvious to one of ordinary skill and creativity in the art at the time the 
invention was made in the manner of discovering the optimum value of a result-effective 
variable such as stability of the barrow. Depending on the height of the body, the length of the 
handle, the size of the wheels, the length of the wheel pivot arms, the location of the cross 
member on the pivot arms, one of ordinary skill in the art at the time the invention was made 
would easily be able to determine a proper location for the pivot points. Furthermore, the 
claimed location of the pivot points is simply one of a number of finite solutions that is entirely 
dependent upon the obvious factors outlined above. 

Claims 4-6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eriksson in view of Pipkin (U.S. Patent No. 2,930,152). 

[claims 4 and 8] The combination described above in re claim 1 discloses all of the 
elements of the claimed invention and further discloses the gate including a closure member 
arranged to extend between the opposed side walls at the toe and of the platform. Pipkin further 
teaches a gate (70) including a closure member (72) arranged to extend between opposed side 
walls (62) of a convertible barrow, a pair of pivot arms (73, 74) each being connected to the 
closure member at one end thereof and pivotably disposed at second pivot points in the opposed 
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side walls at the other ends, said gate being pivotable about said second pivot points from an 
open position (FIG 2) above the rear wall to a closed position (FIG 1) on the toe end of the 
platform. 

[claim 5] Eriksson in view of Pipkin discloses all of the elements of the claimed 
invention as described above except for the opposed sidewalls defining bosses with holes coaxial 
to the second pivot points. Pipkin does teach the closure member pivot arms terminating in pins 
(76, 78) disposed in holes coaxial with the second pivot points. Examiner notes that it is old and 
well known and would have been obvious to a worker of ordinary skill in the art to provide 
reinforcement in the form of bosses for the holes having the pivot arm pins disposed therein in 
order to prevent excessive wear on the holes from the weight and action of the gate assembly. 

[claim 6] Pipkin further teaches the pivot arms being flexible in a lateral direction to 
permit said pins to be withdrawn from said holes so as to allow the closure member to be 
detached from the barrow (Column 2, lines 61-63). 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Eriksson in 
view of Pipkin and further in view of Zamaria (U.S. Patent No. 5,123,187). 

[claim 7] Eriksson in view of Pipkin discloses all of the elements of the claimed 
invention as described above except for a latching mechanism to hold said gate temporarily in an 
open position. Zamaria teaches a convertible barrow having a gate including a latching 
mechanism 15, 21, 23, 27 to hold said gate temporarily in an open position (Column 3, lines 33- 
40). It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the barrow shown by Eriksson as modified by Pipkin with the latching 
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mechanism as taught by Zamaria, since such a modification would provide the advantage of 
holding the gate back from the toe end so that a broom or rake can be used more effectively to 
load debris from the ground into the barrow. 

Response to Arguments 

Applicant's arguments with respect to claims 1 and 8 have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VAUGHN T. COOLMAN whose telephone number is (571)272- 
6014. The examiner can normally be reached on Monday thru Friday, 8am-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Ellis can be reached on (571) 272-6914. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher P Ellis/ VAUGHN T COOLMAN 

Supervisory Patent Examiner, Art Unit 3618 Examiner 

Art Unit 3618 

/V. T. CJ 

Examiner, Art Unit 3618 



